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Notice of Intended Action

Proposing rule making related to pupil transportation
and providing an opportunity for public comment

The State Board of Education hereby proposes to amend Chapter 43, “Pupil Transportation,” lowa
Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 256.7(5).
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 285.8, 321.375 and 321.377.
Purpose and Summary

Chapter 43 outlines requirements regarding pupil transportation. These proposed amendments to
Chapter 43 reflect requests from the field, provide clarifying language and technical corrections, and
reflect changes to Department of Education practices. A more detailed explanation of these amendments
follows:

Item 1 removes a restriction on load capacity, allows a school or school district to extend the
current student ride time restriction by up to 15 minutes subsequent to a public hearing, and clarifies
responsibilities for bus route reviews.

Items 2, 3, 5 to 7, 9 to 11, 17, 19, and 21 provide updated or clarifying language and technical
corrections.

Item 4 clarifies that a private contractor is not prohibited from establishing variance in fees if a
difference in transportation is necessary in order to meet student needs.

Item 8 modifies provisions related to nonroute uses of school buses, including broadening the type of
staff members that can be involved and specifying that chaperones shall ride rather than accompany the
bus. This item also clarifies requirements pertaining to passenger seating and requires schools utilizing
buses in which 3-point lap-shoulder belts are installed to adopt a board policy regarding use of these
lap-shoulder belts by passengers.

Item 12 clarifies that for districts transporting students through a private contractor, billing for
semiannual inspections of school buses will be presented to the contracting district for payment
(current Department practice). This item also strikes a provision requiring that a “school bus driver
and passenger safety education plan” be a component of the Department’s annual school transportation
budget.

Item 13 modifies responsibilities pertaining to the submission of school bus driver authorization
information to the Department of Education.

Item 14 modifies required local board procedures regarding the purchase of school buses.

Item 15 clarifies that the purchase of a school bus can be made from a fund other than the general
fund as allowed by statute.

Item 16 proposes to increase the bus inspection fee from $40 to $50 per inspection, effective July 1,
2020. The increased fee is requested to accommodate increased costs to the Department of Education
related to the inspection process and to allow for inspection staff training opportunities. The inspection
fee was last raised in 2013.

Item 18 makes revisions to language requirements for contracts with private providers to transport
school pupils.



Item 20 removes a requirement for the superintendent of schools to report accidents involving any
vehicle used as a school bus to the Department of Education on the Department of Transportation
Iowa Accident Report Form. This information is available to the Department of Education from the
Department of Transportation.

Item 22 proposes to allow a driver to permit fircarms or other weapons and ammunition to be
transported in a school vehicle, provided these items are not in the passenger compartment of any
school vehicle transporting pupils. The intent is to accommodate schools and school districts whose
student activity programs include shooting sports, such as those organized through the Department of
Natural Resources.

Item 23 updates language regarding civil defense projects to better allow for implementation of school
emergency operation plans.

Item 24 adds language specifying when twice-annual safe riding instruction and emergency
evacuation drills are to be provided to pupils and adds a requirement for schools to maintain
documentation of these drills for five years and that the documentation be made available upon request.
This item also modifies requirements pertaining to pretrip and posttrip vehicle inspections, provides a
definition of “common carrier,” and removes the requirement for common carriers to provide accident
reports to the Department of Education (similar to Item 19).

Fiscal Impact

This rule making has no fiscal impact to the State of [owa. However, the increase in inspection fee
proposed in Item 16 will have a minimal impact on local school transportation costs. Since vehicles
are inspected semiannually, the proposal will result in a $20 increase per vehicle. School transportation
costs are referenced when determining distribution of transportation equity funding under lowa Code
section 257.16C, open enrollment transportation assistance under lowa Code section 282.18(10)“c,” and
nonpublic transportation reimbursement under lowa Code section 285.1(12).

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers
An agencywide waiver provision is provided in 281—Chapter 4.
Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on June 25, 2019. Comments should be directed to:

Nicole Proesch

General Counsel

Department of Education

Grimes State Office Building, Second Floor
Des Moines, Iowa 50319-0146

Phone: 515.281.8661

Fax: 515.242.5988

Email: nicole.proesch@iowa.gov

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as follows:


mailto:nicole.proesch@iowa.gov

June 25, 2019 State Board Room, Second Floor
9to 10 am. Grimes State Office Building
East 14th Street and Grand Avenue
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.281.5295.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 281—43.1(285) as follows:

281—43.1(285) Intra-area education agency routes.

43.1(1) Bus routes within the boundaries of transporting districts as well as within designated
areas must be as efficient and economical as possible under existing conditions. Puplication-ofservice
faeilitiesshall- be-aveided-insefaraspeossible:

43-1(3) 43.1(2) The riding time, under normal conditions, from the designated stop to the attendance
center, or on the return trip, shall not exceed 75 minutes for high school pupils or 60 minutes for
elementary pupils. A school district may extend the riding time limits up to 15 minutes subsequent to a
public hearing. (These limits may be waived upon request of the parents.)

4314 43.1(3) Pupils whose residence is within two miles of an established stop on a bus route
are within the area served by the bus and are not eligible for parent or private transportation at public
expense to the school served by the bus, except as follows:

a. Bus is fully loaded.

b.  Physical handieap disability makes bus transportation impractical.

All parents or guardians who are required by their school district to furnish transportation for their
children up to two miles to an established stop on a bus route shall be reimbursed pursuant to l[owa Code
subseetion section 285.1(4).

43-15) 43.1(4) Transporting districts shall arrange routes to provide the greatest possible
convenience to the pupils. Distanee The distance for pupils who are required to transpert-themselves
travel to meet the bus shall be kept to the minimum consistent with road conditions, uniform standards,
and legal requirements for locating bus routes.

43-1(6) 43.1(5) Each bus route shall be reviewed annually by local transportation staff for safety
hazards. A record of the annual review must be maintained.

ITEM 2.  Amend subrule 43.2(5) as follows:

43.2(5) All interarea education agency bus routes must be approved each year. If there has been no
change in the designations, nor in the proposed route, the transportation plan may be made and agreement
indicated by letter.
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ITEM 3. Amend rule 281—43.3(285) as follows:

281—43.3(285) Contract required. All private contractors wishing to transport pupils to and from
school in privately owned vehicles must be under contract with the local board of education. This
requirement wil does not apply to individuals who transport their own children or other children on
a not-for-hire basis.

The contract formused shall be-thatprevided include, but not be limited to, all provisions prescribed

by the department of education. FermFRE-4-497)
ITEM 4.  Amend rule 281—43.4(285) as follows:

281—43.4(285) Uniform charge. The contract must provide for a uniform charge for all pupils
transported. No differentiations may be made between pupils of different districts except as provided in
Iowa Code section 285.1(12). Nothing shall prohibit a private contractor from establishing variance in
fees when differences in how transportation is provided are necessary in order to meet student needs.

ITEM 5. Amend rule 281—43.7(285) as follows:

281—43.7(285) Vehicle requirements. Any vehicle used, other than that used by individuals to
transport their own children or other children on a not-for-hire basis, is considered to be a school bus
and must meet all requirements for the type of vehicle used, including semiannual inspection. ¢This
requirement is not intended to restrict the use of passenger ears vehicles during the time the vehicles are
not actually engaged in transporting school pupils.)

ITEM 6. Amend rule 281—43.9(285) as follows:

281—43.9(285) Activity trips deducted. Transporting school districts which use their equipment for
activity trips, or educational tours, or other types of transportation services as permitted in lowa Code
sections 285.10(9) and 285.10(10), must deduct the cost of trips from the total yearly transportation cost.
In-other-werds; These costs may not be included in the pro rata costs which determine the charge to
sending districts.

Aeeurate Transporting school districts must maintain accurate and complete accounting records mast
be-kept so that the cost of transportation to and from school may be ascertained.

ITEM 7. Amend 281—Chapter 43, Division IV title, as follows:

DIVISION 1V
USE OF SCHOOL BUSES OTHER THAN ROUTES
ITEM 8.  Amend subrules 43.10(3) to 43.10(6) as follows:
43.10(3) The program or activity smustbe is sponsored by a school or group of schools cooperatively
and be is under the direct control of a qualified teacherorrecreational-orplaygrounddirector staff member

of a school district.

a. A-regularhy-eertificated-teacher must be-in-charge-of the program- Several or all schools may
engage the same imstruetor staff member on a cooperative basis.

b. and c. No change.

43.10(4) The bus shall be driven by aregularly an approved driver holding an appropriate driver’s
license and a school bus driver’s authorization. In addition, the buses must be accompanied by a member
of the faculty or other employee of the school or a parent or other adult volunteer as authorized by a
school administrator who will be responsible for the conduct and the general supervision of the pupils
on the bus and at the place of the activity. This person shall ride the bus. If the faculty member is an
approved driver, that person can act both as a driver and faculty sponsor.

43.10(5) School buses may be used by an organization of, or sponsoring activities for, senior citizens,
children, handicapped individuals with disabilities, and other persons and groups, and for transportation
of persons other than pupils to activities in which pupils from the school are participants or are attending
the activity or for which the school is a sponsor under the following conditions:
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a. and b. No change.

c¢. A chaperone shall aceempany ride each bus to assist the passengers in boarding and
disembarking from the bus and to aid them in case of illness or injury.

d.  No change.

e.  The driver of the bus shall observe the-maximum-speedlimits all motor vehicle laws for school
buses at all times.

43.10(6) Seating The bus meets passenger seating requirements.

a. Each passenger shall have a eemfertable seat, with no part of the passenger’s body extending
into the aisle.

b. to e. No change.

/. Districts with buses utilizing 3-point lap-shoulder belts shall adopt a board policy regarding use
of these lap-shoulder belts by passengers.

ITEM 9. Amend rule 281—43.11(285) as follows:

281—43.11(285) Teacher transportatlon Puble A pubh school teachers teacher who are is
transported sheu : o : and to or from the teacher’s school
should be charged the pro rata cost by the transportmg district.

ITEM 10. Amend rule 281—43.12(285), introductory paragraph, as follows:

281—43.12(285) Driver qualifications. General character and emotional stability are qualities which
must be given careful consideration by boards of education in the selection of school bus drivers.
Elements that should be considered in setting a character standard are include, but are not limited to:

ITEM 11.  Amend rule 281—43.15(285) as follows:

281—43.15(285) Physical fitness. Except for insulin-dependent diabetics, an applicant for a school bus
driver’s authorization must undergo a biennial physical examination by a certified medical examiner
who is listed on the National Registry of Certified Medical Examiners. The applicant must submit
annually to the applicant’s employer the signed medical examiner’s certificate ¢pursuant to Federal Motor
Carrier Safety Administration regulations 49 CFR Sections 391.41 to 391.49), indicating, among other
requirements, sufficient physical capacity to operate the bus effectively and to render assistance to the
passengers in case of illness or injury and freedom from any communicable disease. At the discretion of
the chief administrator or designee of the employer or prospective employer, the chief administrator or
designee shall evaluate the applicant’s ability in operating a school bus, including all safety equipment,
in providing assistance to passengers in evacuation of the school bus, and in performing other duties
required of a school bus driver.

ITEM 12.  Amend rule 281—43.22(321) as follows:

281—43 22(321) Fee collectlon and dlstrlbutlon of funds. The department of educatlon—eemmene}ng

; after; shall
assess a fee for semlannual school bus inspections for each school bus or allowable alternatlve vehicle
(pursuant to rule 761—911.7(321)) inspected by the department. The department shall present for
payment a fee statement to the owner of each school bus or allowable alternative vehicle inspected. For
districts transporting pupils through a private contractor under rule 281—43.3(285), the fee statement
shall be presented to the contracting district for payment.

The department of education shall submit an annual budget request for an amount equal to 100
percent of the total projected fees to be collected during the next fiscal year, which shall be based on
an amount equal to the number of school bus and allowable alternative vehicle inspections completed
durlng the previous school year multlphed by the 1nspect10n fee authorized by statute.
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ITEM 13. Amend rule 281—43.23(285) as follows:

281—43.23(285) Applieationform Driver authorization. The sechool-bus-driver-and-the local board
of education or its designee shall submit an application for the school bus driver’s authorization for each
of the board’s drivers annually;-and upon a form prescribed by the department of education.

ITEM 14. Amend subrules 43.25(1) to 43.25(8) as follows:

43.25(1) RescindedIAB12/15/10—effective 1191 Request bids unless the bus is a used or
demonstrator bus.

43.25(2) to 43.25(6) No change.

43.25(7) Sign contracts or orders for purchase of school transportation equipment. The purchase
agreement must provide that the dealer will dehver equrpment which will pass initial state 1nspect10n at
no further cost to the school an h h b

43.25(8) Notify the burean-ofnutrition Srams-an h 5 108 he-state department
of education of purchase and date of dehvery so that arrangements can be rnade for the initial school bus
inspection. No school bus ean shall be put into service until it has passed a pre-use inspection conducted
pursuant-to-FormTR-E-27B, documented and reported by the local board of education and-the or its 1ts
designee on a form ha en 4 :
prescribed by the department of educatlon The 1n1t1al school bus 1nspect10n will be conducted at the
earliest possible time convenient to the school and the department of education.

ITEM 15. Amend subrule 43.26(1) as follows:
43.26(1) The board may pay all of the cost of each bus from funds on hand in the general fund or
other funds allowed by statute.

ITEM 16. Amend rule 281—43.30(285) as follows:

281—43.30(285) Semiannual inspection. To facilitate the semiannual inspection program, school and
school district officials shall send their buses to inspection centers as scheduled. A sufficient number
of drivers or other school personnel shall be available at the inspection to operate the equipment for the

1nspectors The fee for each vehicle 1nspected shall be $%0—e£feeﬂ¥e4+ﬂ-y—l—2-9€)§4$2§—e£feetwe—hﬂy—l—

$40 effectlve July 3, 2013 Effectlve July 1, 2020 the fee for each Vehlcle 1nspected shall be $50

ITEM 17. Amend rule 281—43.31(285) as follows:

281—43.31(285) Maintenance record. School officials shall cause the chassis of all buses and
allowable alternative vehicles, whether publicly or privately owned, to be inspected annually and
all necessary repairs made before the vehicle is put into service. The inspection and repairs shall
be recorded on a form (FR-E-27A) prescribed by the department of education. The completed form
FR-E27A shall be signed by the mechanic and carried in the glove compartment of the bus.

ITEM 18. Amend rule 281—43.34(285) as follows:

281—43.34(285) Contract—privately owned buses. The board of education and a contractor who
undertakes to transport school puprls for the board, in prlvately owned vehrcles shall sign a contract

shal—l—eent—am that contains, but is not hmlted to, the followrng provisions:
43. 34(1) To furnish and operate at the contractor S own expense a legally approved Vehlcle of
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transportlng only chlldren attendlng the school de51gnated by the board of education.

43.34(2) No change.

43.34(3) To comply with all uniform standards; established for protection of health and safety for
pupils transported.

43.34(4) To comply with all rules and regulations adopted by the board of education for the
protection of the children, or to govern the conduct of the driver of bus.

43. 34(5) and 43. 34(6) No change

43.34(8) to 43.34(12) No change.

43.34(13) Fhat To use the school bus shall-beused only for transporting regularly enrolled students
to and from public school and to extracurricular activities approved and designated by the board of
education and further to comply with all legal restrictions on use of bus.

43.34(14) To obtain, if possible, the registration license plate numbers of all ears vehicles violating
the school bus passing law, lowa Code section 321.372, and file information for prosecution.

43.34(15) The To reserve the right of the board of education hereby-reserves-the—right to change
routing of the bus and 1f add1t10nal mileage is required, #-shall-be-at allow for an extra cost netexeceeding

43.34(16) hmmeral To ensure immoral conduct or the use of alcoholic beverages by the contractor or
driver employed by the contractor shall result in appropriate sanctions as provided in lowa Code section
321.375.

43.34(17) Centraetmay To allow the contract to be terminated on 90-day notice by either party; as
provided by Iowa Code section 285.5(4).

43.34(18) The-contractoragrees An agreement that, if the contractor desires to terminate the contract,
the school bus will be sold to the board of education at its request as provided in Iowa Code section
285.5(1). €This requirement does not apply to a passenger aute vehicle used as a school bus.)

ITEM 19. Amend rule 281—43.35(285) as follows:

281—43.35(285) Contract—district-owned buses. The board of education and a private individual
undertaking to transport school pupils for the board in school district-owned vehicles shall sign a contract
substantially similar to that prescribed by the department of education (FermTR-FE-5-49%(revised)). The
contract shall contain the following provisions:

43.35(1) No change.

43.35(2) To make reports as may be required by the state department of education, area education
agency, or superintendent of schools.

43.35(3) and 43.35(4) No change.

43.35(5) To attend a school of instruction for bus drivers as prescribed by the bureau-ofnutrition
and-school-transportation-of-the department of education.

43.35(6) No change.

43.35(7) That this the contract shall not be in force until the driver presents an official school bus
driver’s authorization.

ITEM 20. Rescind and reserve rule 281—43.36(285).
ITEM 21.  Amend rule 281—43.37(285) as follows:

281—43.37(285) Railroad crossings. The driver of any school bus shall bring the bus to a complete
stop at-all within 50 feet, but not less than 15 feet, from railroad crossings, as required in lowa Code
section 321.343, regardless of whether or not there are any pupils in the bus, and regardless of whether
or not there is an automatic signal at the crossing. After stopping, the driver shall open the entrance door,
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shall look and listen for approaching trains, and shall not proceed to cross the tracks until it is safe to do
SO.

ITEM 22.  Amend rule 281—43.38(285) as follows:

281—43.38(285) Driver restrictions.

43.38(1) The driver of a school bus vehicle shall not smoke enthe-bus in the vehicle or on any school
property.

43.38(2) The driver shall not permit firearms or other weapons, nor ammunition, to be carried in the
bus passenger compartment of any school vehicle transporting pupils.

43.38(3) The driver shall not fill the fuel tank while the motor is running or when there are passengers
en-the-bus in the vehicle.
43.38(4) No change.

ITEM 23.  Amend subrules 43. 39(3) to 43. 39(5) as follows:

43394 43.39(3) The bus shall be driven by an approved driver holding an appropriate driver’s
license and a regalar school bus driver’s authorization except that in actual emergency situations, where
regular approved drivers are not available, eertain other drivers, including students and teachers, may

be used providing-the-foHowingconditions-are-met if allowed by local school board policy. Fhe-driver

ITEM 24. Amend rules 281—43.40(285) to 281—43.44(285) as follows:

281—43.40(285) Pupil instruction. At least twice during each school year, once in the fall and once in
the spring, each pupil who is transported in a school vehicle shall be instructed in safe riding practices
and participate in emergency evacuation drills. Documentation of these drills shall be maintained locally
for five years and made available upon request.

43.41(1) A pretrip inspection of each school vehicle shall be performed and recorded prior to each

trip to determine if any defects or deficiencies exist that may affect the safety of the vehicle’s operation
or result in its mechanical breakdown. The pretrip inspection report shall be signed by the driver and
submitted promptly to the superintendent of schools, transportation supervisor, school bus mechanic,
or other person charged with the responsibility for the school transportation program. Any defects or
deficiencies that merit an OOS (out of service) rating pursuant to department of education school bus
inspection guidelines must be repaired prior to use of the vehicle. All other defects or deficiencies should
be repaired as soon as possible but do not prohibit the use of the vehicle.

43.41(2) A posttrip inspection of the interior of the school vehicle shall be performed after each trip
to ensure no passengers remain.

281—43.42(285) Loading and unloading areas. Restricted loading and unloading areas shall be
established for school buses at; or near schools.
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281—43.43(285) Communication equipment. Each school bus shall have a twe-way communications
system er-ceHular-telephone capable of emergeney communication between the driver of the bus and the
school’s base of operations for school transportation.

281—43.44(285) Standards for common carriers. These standards are intended to apply to any vehicle
operated by a common carrier when used exclusively for student transportation to and from school.
“Common carrier” refers to a person or entity in the business of transporting goods or people for hire as
a public service.

43.44(1) Vehicles.

a. No change.

b.  The vehicles shall, while transporting children to and from school, be equipped with temporary
signs, located conspicuously on the front and back of the vehicle. The sign on the front shall have the
words “School Bus” printed in black letters not less than six inches high, on a background of natienal
schoel-busglossy-yellew National School Bus Yellow. The sign on the rear shall be at least ten square

feet in size and shall be painted natienal-sehoel-bus—glossy—yeHow National School Bus Yellow, and
have the words “School Bus” prmted in black letters not less than elght 1nches hlgh T—he—yel—lews—to—be

conform to those descrlbed w1th1n 281—subrule 44 3(10)

e—Reseinded-effective SR,

43.44(2) No change.

43.44(3) Seating. Each passenger shall have a seat; standees are prohibited.

a—FEachpassenger-shall- have-a-comfortableseat:

43.44(4) Loading and unloading procedures.

a. ¥ehiele The vehicle shall pull close enough to the curb to prevent another vehicle from passing
on its right side.

b.  If the vehicle is not equipped with flashing warning lights e¢ and stop arm, or if use of this
equipment is prohibited by law, the pupils, on unloading, shall be instructed to remain at the curb until
the bus has pulled away and it is safe for them to cross the street.

43.44(5) Inspection of vehicles.

a.  Drivers shall be required to perform daily pretrip inspections of their vehicles ane to determine
if any defects or deficiencies exist that may affect the safety of the vehicle’s operation or result in

its mechanrcal breakdown. The pretrrp 1nspect10n report prempﬁy—&ﬁd—m—wmm«g—&ay—defeets—or

breakdowa—m—aeeeré&&e%wrth—r&l&z&—%%é) shall be submltted promptly to the person charged

with maintenance of the vehicle. Any defects or deficiencies that merit an OOS (out of service) rating
pursuant to department of education school bus inspection guidelines must be repaired prior to use of
the vehicle. All other defects or deficiencies should be repaired as soon as possible but do not prohibit
the use of the vehicle.

b.  No change.

43.44(6) Other requirements.

a. No change.

eb. Student 1nstruct10n for passenger safety shall be the responsrbrhty of the local school district
as specified in rule 281—43.40(285).
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